COBETbl ALBOKATA

NE3EPTUPCTBO

BOEHHOCNYXALLKX

B ycnoBusix CJ10)XHON BOEHHO-MOJINTUYECKOI 00CTaHOBKU, B TO BPEeMS,
korpa peluaetcsl cyabba YKpauHbl, y4acTUINCh BOEHHbIE NPEeCTYIeHUS.
EcTb BOeHHOCNyXalLlue, KOTOpble CaMOBOJIbHO MOKUHY/IN PacriosioXeHne
BOUHCKUX 4YacTel, rnokasbiBasi 3TUM CBOe OTHOLUEHWe K CUuTyaLuu, cJio-
JuBLuevics B rocyaapcree. HyxHo oco60 oTMeTUTb — He3HaHue 3aKOHOB
He ocBobOXAaeT rpaxaaHUHa OT OTBETCTBEHHOCTU. JTO NMOCTyNaT, KOTo-
Pblii AO/DKEH GbITb OCO3HaHHbIA KaXAbIM Ha YPOBHE CO3HaHUs.

0 1opupmnyeckoit
OTBETCTBEHHOCTH

HapyweHve niobbix yCTaHOBNEHHBIX HOPM
Bfle4eT 3a COOOM pUanyeckylo OTBET-
CTBEHHOCTb. lOpuanyeckas OTBETCTBEH-
HOCTb ABNAETCHA BaXHbIM CPEOCTBOM 06e-
cneyeHnss 3aKOHHOCTM ¥ NMpaBonopaaka
B CTpaHe, Haanexaulen opraHusaumm Bbl-
nonHeHns tpebosBaHnit KoHCTUTYUMM YK-
paviHbl 1 OENCTBYIOWLEro 3aKkOHOAATENbCTBA.
IOpunonyeckaa OTBETCTBEHHOCTb Hanpas-
NleHa Ha CTUMYNIMpOBaHWe MpPaBOMEPHOro
noBeneHVs Bcex rpaxaaH, GopmMmpoBaHme
Y HUX yBaXEHWA K 3aKOHY 1 npasy. OHa ABna-
€TCS CYLECTBEHHBIM (GAaKTOPOM NOCTPOEHWS
npaBOBOro rocygapcraa B YkpavHe. OOHNM
N3 BaXHEWWuX Meponpuatnii B pabote no
YKPENNEHNIO BOMHCKOW AUCUMNAWHBI, 3a-
KOHHOCTW 1 NpaBonopsaaka ABnAeTcs npu-
B/IEYEHME NPaBOHAPYWMUTENS K opuanye-
CKOW OTBETCTBEHHOCTM. CBOE OTpaxeHue
OTBETCTBEHHOCTb BOEHHOCYXaLUVX Halina
B CTaTbsx 26, 27 YcTaBa BHYTPEHHEN CnyxObl
BoopyxeHHbix Cun YkpanHbl. Tak, cornacHo
cTarbe 26 BOEHHOCyxallye B 3aBUCUMOCTM
OT xapakTepa COBEpPLWEHHOro npasoHapy-
WEHNA MW BMHBI HECYT ANCUMMIVHAPHYIO,
AOMVIHUCTPATUBHYIO, MPaxaaHCKO-NpaBoByIO
N YrONOBHYID OTBETCTBEHHOCTb B COOTBET-
CTBUN C 3aKOHOM.

BoeHHbI yenoBek BCTpevaeTcs ¢ 3ako-
HOM MOCTOSIHHO, BCE BPEMA HaxXOAMTCHA MOA
ero oxpaHor u BausHuem. C Tex nop, kak
NPN3bIBHMK MOABNAETCHA B BOEHKOMAT AN
OTMPaBKV B 4aCTb, HA HEro pPacnpoCTpaHs-
I0TCA NPaBOBbIE akTbl, PErMaMeHTUPYIOLLE
NOPSA0K MPOXOXAEHNA BOEHHOW CNyXObl.
C aTOro BpeMeHn MONOoAoM 4Yenosek Aon-
XEH BBINOMHATE BCE MPMKa3bl Ha4abHUKOB.
K coxaneHuio, He Kaxablii BOEHHOCTYXaLLWM
BLINOMHAET CBOW CNyxeOHble 0683aHHOCTU

2. HesBkn Ha cnyxOy npu HasHayeHuu,
nepeBoAe, M3 KOMaHOMPOBKY, OTMycKa Wau
NeyebHOro y4pexaeHus

B nepson dopme 0e3epTupcTBO AB-
NAETCH OKOHYEHHBIM MPECTynNeHem C Mo-
MeHTa, Korga cyobekT dakTu4ecky noku-
HY/l PaCNoONOXEHNe BOMHCKOW YacTn (MecTa
cnyx6bl), @ BO BTOPOW — KOrAa OH He aBuI-
C$t B 4aCTb (K MeCTy Cnyx06bl) B yCTaHOBNEH-
HbIl CPOK. DakTU4eCKUIn CPOK OTCYTCTBUSA
BOEHHOCYXallero B mMecte cnyxbbl npu
[Ee3ePTVPCTBE MOXET NPEeBbILATh JaxXe Cy-
TOK, HO 3TO VIMEET 3Ha4eHne TONbKO ANS
HasHayeHns HakasaHusa. [oaTomy nokylie-
H1ne Ha Ae3epTUPCTBO, YTO MOXET ObiTb
xapakTepHO ANA Le3epTupcTBa C 0py-
XVEM, BbILAHHOW, CKaxem, A5 HeCeHus
cneuunanpHoOM cnyx6bl, BOSMOXHO TOfb-
KO B BMAOE MOMbITKM OCTaBUTb BOWHCKYIO
4acTb (MECTO CNyXObl).

0093aTeNbHbIM MPU3HAKOM COCTABA MPECTYMAEHMS SBNSETCH
LieNtb: NI [Ie3EPTUNCTBE BOEHHOCHYXALLMA HAMEPEH
YKIOHSTBCA OT BOEHHOM CAYXObl HaBCeraa

cornacHo KoHcTuTyumm YkpanHsl, o6LLeBoi-
CKOBbIMW yCTaBamu, npukasamu, pacrnops-
KEHVAMY KOMaHOMPOB U HavabHVKOB. Ha-
pylleHre nopsaka v TpeboBaHuii 3akoHOB
YKpavHbl, BOMHCKUX YCTaBOB 3anpeLleHsl
HOpMamu BOEHHOro npasa. IAT0 Npu3HaKK
npasoHapyllernsa. OgH1M 13 pacnpocTpa-
HEHHbIX BOEHHbIX NMPECTYNIEHUI ABNAETCH
[e3epTMpCTBO

[le3epTHpCTBO KaK BOEHHOE
npecTynnenme

[e3epTnpcTBO, TO €CTb CaMOBO/IbHOE
OCTaBfleHNEe BOWHCKOW 4acTu UAu MecTa
cnyx6bl C UENblo YKIOHUTLCA OT BOEHHOM
CNyx6bl, @ Takke HesBka C TOW Xe LEenbio Ha
cnyxBy Npu Ha3HaveHun, nepesoade, 13 Ko-
MaHAMPOBKM, OTMyCKa Un Ne4ebHOro ydpex-
NEHVS — HakasblBalTCs NueHnemM cBoO0ab!
Ha CPOK OT AByX A0 NATW neT. J1e3epTnpcTeo
C OPYXMEM UV MO NpeaBapuUTenbHOMY Cro-
BOPY rpynno AnL, — HakasblBaeTcs nuuie-
H1nem cBoOOAbl HA CPOK OT NATU A0 AecsaTv
net. [leaHne, NpeaycMOTPEHHOE HYacTamu
NepBOW W BTOPOW HACTOSLLEN CTaTbu, CO-
BEPLIEHHOE B YCNOBMSAX BOEHHOMO MOMOXe-
HUA 1M B 60eBOn 0OCTaHOBKE, — Haka3bl-
BaeTCs NMLeHnem cBobodbl Ha CPOK OT NATU
00 ABeHaguat net.

J1e3epTnpCTBO 3akoHaeTcs B. AENCTBUAX
1nv 6e3nencTBun, KOTopbele MMET ABe COOT-
BETCTBYIOLIME DOPMbI:

1. CamMoBONbHOE OCTaB/IEHME BOWHCKOW
4acTu WM MecTa Cnyxobl;

He3HaHve 3aK0HOB He 0CBODOXTAET rpaxfaHuHa
OT OTBETCTBEHHOCTU — 3TO MOCTYNAT, KOTOPbIA OMKEH
ObiTb OCO3HaHHbI KaX/bIM Ha YPOBHE CO3HaHMA
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Mpy Ne3epTMPCTBE BUHOBHbBIM HE Nepe-
cTaeT OblTb BOEHHOCHYXaWMM. [1oaTomy
B C/ly4ae COBEPWIEHUA UM COMPOTUBIEHNS
BOEHHOMY Ha4aslbHVIKy NPV ero 3anepxaHnu,
[i@Xe eCnm OHO NPOVICXOANT 1 NMOCE HECKOSb-
KX NeT Oe3epTUpCTBa, OH HECET YrofIoBHYIO
OTBETCTBEHHOCTL. [le3epTnpcTBO BCeraa Co-
BEPLUAETCS C NPAMBIM YMBICIIOM. Kpome Toro,
06s3aTeflbHbBIM NPU3HAKOM 3TOr0 CocTaBa
NPECTYNNEHVA ABNAETCS Liesb: Npy Ae3epTup-
CTBE BOEHHOC/YXaLIWN HAMEPEH YKOHATHCA
OT BOEHHOW CyXObl HE B TEHEHME TPEX CYTOK,
Mecdua, ABYX MeCAUEB U T. [, T. €. HE BDEMEH-
HO, @ YKNOHWUTLCS OT BOEHHOW CNyxObl BOOO-
e, Hascerpga. daktnyeckmMmy 06CTOSATENb-
CTBamm, KOTOPbIE 0ObIMHO YKa3bIBAIOT Ha Takyto
enb, MOMyT OblTb (HACTO B COBOKYMHOCTH):

B COBepLUEHME BOEHHOCTYXALLMM A0 MO-
MEeHTa 4e3epTnpcTsa ApYroro NpecTyrieHnd,
3a KOTOPOE OH MPUBEKAETCH UM MOXET
OblTb MPUBEYEH K YrONOBHOW OTBETCTBEH-
HOCTH,

" VHUYTOXEHWE UK BbIOpPAChiBAHNE VM
BOEHHOW (GOPMbI 1 BOEHHOrO BuneTa,

= nogaenka JOKYMEeHTOB MK npruobpeTe-
H1E NOANOXHBIX AOKYMEHTOB U NPOXMBaHNE
Ha HeneraibHoM MoIOXEHUN,

= TPYA0YCTPOWCTBO, CO3[aHWe CeMbM,
yacrtast CMeHa MecTa X1TeNnbCTsa,

B [PECTYNHaa OedTellbHOCTb NPy Ae3ep-
TNPCTBE,

B 0OMbITKA BbIEXaTb 3a rpaHuLLy,

® 0ercTBO NOCNe 3afdepxaHus, Henpu-
HATUME HUKaKVX MEep K BO3BPALLEHMIO B BOUH-
CKYIO 4aCTb WA [0 MNOSBIEHUA B BOEHKOMAT
NPy HIMYMKM BOSMOXHOCTU 19 3TOMO U T. A.

[Tpy 3TOM BOEHHOCYXALIMIA MOXET 3a-
AB/IATE O CBOEM HaMepEeHUn YKIIOHNTLCH OT
BOEHHOW CNyX0Obl BOOOLIE WK YKIOHATHCS
OT Hee B TeYeHne HeonpeneseHHoro Bpe-
MEHW (HanpuMep, noka ero He 3agepxar).

Aptem KoBau, afBokat, CTapLiuii napTHep
IOpuamnyeckoit dupmbl «Jlbicka, KoBay 1 napTHepbl»
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